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samarTlis problemebi

reziume

qveynis ekonomikis ganviTareba warmoud-
genelia dauregulirebuli biznes samarT-
lebrivi urTierTobis gareSe. qveyanaSi
arsebuli kanonmdebloba da biurokratia
mniSvnelovan gavlenas axdens biznesis gan-
viTarebaze. saqarTvelo biznesis dawyebis
simartiviT mowinave adgilzea. aRniSnul
statiaSi ganxilulia biznesis maregulire-
beli kanonmdebloba. zogadad saqarTvelo-
Si bisness sxvadasxva kanoni da normatiu-
li aqti aregulirebs.  am SemTxvevaSi
zogadad SevexeT saqarTvelos kanons me-
warmeTa Sesaxeb. cvlilebebi da reforme-
bi aRniSnuli kuTxiT mudmivaT mimdinare-
obs, magram miuxedavaT amisa mainc arse-
bobs sakiTxebi rac jer isev problemas
uqmnis mewarmeebs. aRniSnul statiaSi moy-
vanilia is problemebi da xelisSemSleli
faqtorebi rac dabrkolebas uqmnis bizne-
sisganviTarebas. aseve mokleT SevexeT am
kanonSi arsebul bundovan mxareebs rac
mewarmeebs xels uSlis saqmianobis war-
marTvaSi.
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rogorc ukve avRniSneT, biznesSi war-
matebis miRweva warmoudgenelia dauregu-
lirebeli biznessamarTlebrivi urTierTo-
bebis gareSe. am TvalsazrisiT qarTvel
mewarmes mravali problema aqvs. misi saqmi-
anobis yovel wuTs axali urTierTobebi
moaqvs, rac samarTlianobisa da kanoniere-
bis farglebs ar unda gascdes. mewarmes am
sakiTxis mosagvareblad ramodenime gza aqvs,
aqedan erTerTi gamosavalia mewarmis sa-
marTlebrivi kulturis amaRleba, misTvis
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kanonis zusti ganmarteba da sakuTari
ufleba movaleobebis Seswavla.

biznesis maregulirebeli kanonmdeblo-
ba ar iTvaliswinebs raime specialur
normebs mcire da saSualo biznesis Tval-
sazrisiT. Sesabamisad, yvela SeRavaTi, upi-
ratesoba Tu problema saerToa yvela zomis
sawarmosTvis.

saqarTveloSi samewarmeo saqmianobis
ZiriTadi maregulirebelia saqarTvelos
kanoni “mewarmeTa Sesaxeb”, aseve saqarTve-
los kanoni “licenziebisa da nebarTvebis
Sesaxeb”, nawilobriv saqarTvelos sagada-
saxado kodeqsi da “mcire da mikro bizne-
sis Sesaxeb” finansTa saministros dadge-
nileba.

saqarTvelos kanoni “mewarmeTa Sesax-
eb” Seicavs uamrav xarvezs, rac mewarmeebs
xels uSlis saqmianobis warmoebaSi. amit-
omac saWirod CavTvaleT yuradReba gavamax-
viloT “mewarmeTa Sesaxeb” kanonis xarve-
zebze da qvemoT ufro dawvrilebiT gan-
vixilavT maT.

rogorc zemoT avTniSneT aRniSnuli,
saqarTvelos kanoni mewarmeTa Sesaxeb awes-
rigebs samewarmeo saqmiaobis monawileTa
mowyobis organizaciul-samarTlebriv
normebs.

pirvel rigSi aRsaniSnavia is garemoe-
ba rom, im SemTxvevaSi Tu, kanonmdebeli
wesdebis Tavisuflebis princips yvela
organizaciul-samarTlebriv formaze erT-
nairad SeuzRudavad gaavrcelebs, Sedegad
miviRebT samewarmeo saqmianobebis gaumijnav
formebs, romlebsac mxolod terminebi ga-
nasxvavebs da ara Sinaarsi da daniSnule-
ba.

dRes moqmedi kanoniT SesaZlebelia Ria
savaWro sazogadoebis SezRuduli pasux-
ismgeblobis an saaqcio sazogadoebad
gardaqmna identurobis Secvlis gareSe, anu
ar aris saWiro misi likvidacia da xelax-
ali dafuZvneba sxva samarTlebrivi for-
miT. aqedan gamomdinare rogorc Teoriu-
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lad, aseve samarTlebrivadac minimaluria
gansxvaveba korporaciul iuridiul pirsa
da personalur sazogadoebebs Soris maTi
iuridiuli statusis nawilSi, rac imas ni-
Snavs, rom orive saxis organizacia ufle-
baunariania. 1

mewarmeTa Sesaxeb kanonis me-2 muxlis
me-3 punqti Seicavs samewarmeo iuridiuli
pirebis erTgvar katalogs: “solidaruli
pasuxismgeblobis sazogadoeba, komandituri
sazogadoeba, SezRuduli pasuxismgeblobis
sazogadoeba, saaqcio sazogadoeba da ko-
operativi warmoadgenen iuridiuli piris
statusis mqone sawarmoebs ...” xolo amave
kanonis me-3 muxlis me-3 punqti sps-is part-
niorebsa da ks-is komplementarebs sazoga-
doebis valdebulebebisTvis pasuxs akisrebs
solidarulad, pirdapir da mTeli qonebiT,
ise, rom normis impertiulobidan gamom-
dinare, gansxvavebuli SeTanxmeba part-
niorebs Soris mesame pirisTvis baTilia.

Sedegad gvaqvs iuridiuli piris samarT-
lebrivi definicia da  mis qveS gaerTianeb-
uli, ori tipologiurad gansxvavebuli
sazogadoebis saxeoba, romelsac regulire-
bis gansxvavebuli reJimi aqvs. samoqalaqo
kodeqsSi definicirebuli iuridiuli piris
cneba kapitaluri sazogadoebebis (Sps, ss)
struqturul maxasiaTeblebs uwevs angariSs,
xolo personaluri sazogadoebebisTvis
(sps, ks) Seusabamoa, saxezea normaTa kon-
fliqti.2

qarTvelma kanonmdeblebma daamata Sps-
is daarsebis totaluri gamartiveba da
saxelSekrulebo avtonomiis xarisxiT
qarTulma Sps-m, albaT yvela liberaluri
marTlwesrigis msgavs an SedarebiT “produ-
qts” gadaaWarba. reformis Sedegad miviReT
kapitaluri sazogadoeba kapitalis gareSe.
Sps-is daarseba martivia. amis mTavari
mizezi aris is, rom “mewarmeTa Sesaxeb”
kanonis 45-e muxlis aqtualuri redaqciiT,
gauqmda kanonismieri minimaluri sawesde-
bo kapitalis samarTlebrivi instituti.
sawesdebo kapitalis gansazRvra SesaZle-
belia nebismieri odenobiT, rac damfuZne-
belTa avtonomiuri prerogativaa. savalde-
bulo minimaluri sawesdebo kapitalis
arseboba ganapirobebda samarTlebrivi
normebis mTel rig sistemas, romlis miza-
ni kapitalis realurad Setanis da misi
sazogadoebaSi SenarCunebis uzrunvelyo-
fa iyo da am sakorporacio valdebulebeb-

is Seusruleblobis Sedegebs gansazRvrav-
da.3

SeiZleba iTqvas, rom kanonmdebelma Sps-
is funqcionirebis korporaciul-samarT-
lebrivi CarCoebis dadgenasa da mesame pir-
Ta interesebis dacvaze xeli aiRo da es
mewileebs, kreditorebs da sxva daintere-
sebul jgufebs daakisra. amiT kanonmde-
belma moixsna pasuxismgebloba sazogadoe-
basTan kavSirSi myofi subieqtebis bedis
gansazRvraze. reformis avtorTa azriT,
sawarmoTa dafuZvnebis gamartiveba gana-
pirobebs dafuZnebuli sawarmoebis raode-
nobis zrdas. rac ufro meti sawarmo dafuZn-
deba, miT ufro meti kapitali dabanddeba,
Seiqmneba samuSao adgilebi, mokled,
gaizrdeba makroekonomikuri maCvenebele-
bi. mizani legitimuria, Sedegis warmatebu-
loba -  saeWvo, meTodi ki - damafiqrebeli.
“mewarmeTa Sesaxeb” kanonis me-3 muxlis me-
6 punqti Seicavs generalur daTqmas, rom-
lis mixedviT, komanditebi, Sps-is, ss-isa da
kooperativis partniorebi sazogadoebis
valebisTvis pasuxs ageben piradad, Tu isi-
ni borotad gamoiyeneben SezRuduli pa-
suxismgeblobis formas. es daTqma eventu-
alur safrTxes Seicavs rogorc kapi-
taluri sazogadoebebis partniorebisaTvis,
aseve kreditorebisTvis. es ase iqneba manam,
sanam dadgindeba misi gamoyenebis zusti
obieqturi da subieqturi winapirobebi. pirv-
el rigSi, normis gramatikuli Sinaarsidan
Cans, rom SezRuduli pasuxismgeblobis sa-
marTlebrivi formebis borotad gamoyeneba-
Si igulisxmeba ara SezRuduli pasuxismge-
blobis samarTlebrivi figuris borotad
gamoyeneba, aramed TviTon organizaciul-
samarTlebrivi formebis borotad gamoy-
eneba. am or Semadgenlobas Soris gansx-
vaveba danaxuli unda iqnes. SezRuduli
pasuxismgeblobis samarTlebrivi  formeb-
is borotad gamoyeneba gulisxmobs Tvi-
Ton organizaciuli formis aramiznobri-
vad gamoyenebas, rodesac sazogadoebis
dafuZneba da misi saxeliT garigebebis
dadeba viRacisTvis zianis miyenebis da
sakuTari sargeblis optimizaciis mizniT
xdeba. me-3 muxlis me-6 punqtis normis amg-
vari gageba imdenad destruqciulia, rom
praqtikaSi gaZneldeba pasuxisamgeblobis
dasakonkreteblad samosamarTlo kriteri-
umebis Seqmna. meore mxriv, am normis didi
empiriuli mniSvnelobis SemTxvevaSic ki,
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is partniorTa pasuxismgeblobis gziT kred-
itorTa dacvis mxolod nawilobriv aspeqts
moicavs.4

norma bevrad ufro praqtikuli iqnebo-
da da Tavis mizans miaRwevda, Tu kanonmde-
beli akrZalavda ara mxolod organizaci-
uli formis, rogorc aseTis, aramed
SezRuduli pasuxismgeblobis samarT-
lebrivi figuris borotad gamoyenebas. “me-
warmeTa Sesaxeb” kanonis me-8 muxli srul
Tavisuflebas aniWebs partniorebs mogeb-
is ganawilebis sakiTxSi. Sedegad, SesaZloa,
kompaniis sapasuxismgeblo fondi dasafa-
ravad sakmarisi ar iyos.

 “mewarmeTa Sesaxeb” kanonis 55-e mux-
lis 7 punqti, romelic dispoziciurad
direqtoris funqciebis sameTvalyureo
sabWoze gadacemas uSvebs, kompetenciaTa
qaosis safrTxes qmnis. kompetenciaTa aR-
revis kidev erTi gamovlinebaa interesTa
komfliqtis Ria SesaZleblobac, rodesac
direqtors eZleva ufleba, imavdroulad,
sameTvalyureo sabWos wevric gaxdes. kanoni
uSvebs saerTo krebis uflebamosilebebis
direqtorebisTvis gadakisrebasac.

meore principuli xarvezic (direqtor-
Ta organizaciuli uflebamosilebis si-
suste) kanoniT aris ganmtkicebuli. sameTva-
lyureo sabWo makontroleblis funqcie-
bTan erTad sazogadoebis marTvis funqcie-
bsac iTvisebs. mewarmeTa Sesaxeb kanonis
55-e muxlis me-8 punqti Seicavs sameTvaly-
ureo sabWos im uflebamosilebaTa kata-
logs, romelic mas SesaZloa wesdebiT
daumtkicdes. kerZod, mas SeuZlia miiRos
sameurneo gadawyvetilebebi da ufro met-
ic, mas SeuZlia direqtorTa uflebam-
osilebis farglebis dadgenac. yvelaferi
es miuTiTebs erT rameze: sameTvalyureo
sabWo aqcionerTa saerTo krebasTan er-
Tad marTvis dominantur organos qmnis, anu
kanonmdebels surs, rom sawarmos msxvili
aqcionerebis xelSi moaqcios sazogadoeb-
is marTvis mTeli sadaveebi, dawyebuli mim-
dinare operatiuli gadawyvetilebebidan,
damTavrebuli sazogadoebis struqturul-
strategiuli saqmeebiT. amave dros, 55-e
muxlis me-8 punqtis opciis realurad amo-
qmedebis SemTxvevaSi, Tavidan ver avicilebT
marTvisa da kontrolis uflebamosilebeb-
is erT “bordze” akumulirebis problemasac.

 “mewarmeTa Sesaxeb” kanonis me-9 mux-
lis Tanaxmad, direqtorebi da sameTvaly-

ureo sabWos wevrebi sazogadoebis saqmeebs
unda gauZRvnen keTilsindisierad; kerZod,
zrunavdnen ise, rogorc zrunavs analogiur
Tanamdebobaze da analogiur pirobebSi
myofi Cveulebrivi, saRad moazrovne piri,
da moqmedebdnen im rwmeniT, rom maT es
moqmedeba yvelaze xelsayrelia sazogadoe-
bisaTvis. rogorc definiciidan irkveva
“mewarmeTa Sesaxeb” kanoni ar avlebs zR-
vars gulmodgineobis movaleobasa da erT-
gulebis movaleobebs Soris. aRniSnuli
definicia faqtobrivad orive movaleobas
moicavs; erTi mxriv, ikveTeba gulmodgine-
obis movaleoba- analogiur Tanamdebobaze
da analogiur pirobebSi myofi Cveulebrivi,
saRad moazrovne piri- da meore mxriv, sa-
zogadoebis sasargeblod yvelaze xelsayre-
li moqmedebis ganxorcieleba, rac rogorc
gulmodgineobis, ise erTgulebis movale-
obebs gulisxmobs.

niSandobrivia, aseve “mewarmeTa Sesax-
eb” kanonis 56-e muxlis meoTxe punqti, rom-
lis Tanaxmadac diroqtorebma keTilsin-
disierad da gulmodgined unda Seasrulon
dakisrebuli amocanebi. „mewarmeTa Sesax-
eb’’ kanonis es orive muxli, Cveni azriT,
sakmaod sainteresoa. erTi mxriv, 56–e mux-
lis meoTxe punqti saubrobs keTilsindi-
sierebaze, romlis definicia ,,mewarmeTa
Sesaxeb’’ kanonis zogad nawilSia, xolo
meore mxriv, aseve exeba gulmodgineobis
movaleobas, romlis gansazRvrebac igive
kanonSi ar mogvepoveba.

aRniSnuli sakiTxi sakmaod problema-
turia, radgan gulmodgineobis movaleoba
ar SeiZleba iyos mxolod saaqcio sazoga-
doebis direqtorebis samoqmedo principi
da igi Tanabrad unda gavrceldes yvela
sxva sawarmeo sazogadoebis xelmZRvaneleb-
is saqmianobaze. Cemis azriT, aRniSnuli
sakiTxis yvelaze martivi da swori gadaw-
yvetileba iqneba gulmodgineobisa da erT-
gulebis movaleobebis definiciebis saxiT
Camoyalibeba ,,mewarmeTa Sesaxeb’’ kanonSi.

mniSvnelovan problemas warmoadgens
Cveni azriT isic, rom kanoni aris Seqmnili
iseTi eniT, romlis gaanalizeba sakmao
problemas warmoadgens mewarmeTaTvis. igi
SeZlebisdagvarad unda gamartivdes da mi-
iRos iseTi saxe, romelic elementaruli
da martivi aRsaqmeli iqneba nebismieri me-
warmesaTvis.

yvelaze did msgavsebas qarTuli same-
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warmeo samarTali germanulTan ganicdis.
Cvens qveyanaSi, iseve rogorc, germaniaSi
samewarmeo samarTlis, rogorc samarTlis
damoukidebeli disciplinis Camoyalibebas,
ZiriTad safuZvlad daedo kerZo da saja-
ro samarTlis gamijvna.

Cvens mier warmodgenil naSromze muSao-
bis procesSi gamoikveTa araerTi problema,
araerTi bundovani normebi, romlis Secvla

albaT sxvadasxvagvaradaa SesaZlebeli.
arsebobs kargi argumentebi samewarmeo

ganaTlebis mxardasaWerad.  ivaraudeba, rom
mewarmeobis Seswavla xels Seuwyobs efeq-
tiani saganmanaTleblo sistemis Seqmnas.
es gansakuTrebiT mniSvnelovania im qvey-
nebSi, sadac ekonomikuri sistema transfor-
macias ganicdis sabazro ekonomikis Camoy-
alibebis mimarTulebiT.
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Summary

It is inconceivable to develop a country without an irregular law business relationship. Business development
is influenced seriously by the legislation and the bureaucracy, which is existed in the country.  Georgia is advanced for
its business simplicity. There is discussed business regulation legislation in this article. In Georgia, general business
is regulated by different laws and normative acts. In this case we generally focus on the law about employers.
Other changes and reforms with these directions are constantly in progress. However, there are many issues
which cause problems for the employers. In the article there are presented problems and frustrated factors which
block business development. Also we briefly focus on the dull sides of the law, which make problems for the
employers to do their job.
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